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§3471.2-2 Effect of conveyance to state
or local entity.

(a) If the United States has conveyed
the title to, or otherwise transferred
control of the land surface containing
the coal deposits to (1) any state or po-
litical subdivision, agency, or its in-
strumentality, (2) a college, any other
educational corporation, or associa-
tion, or (3) to a charitable or religious
corporation or association, the trans-
feree shall be notified by certified mail
of the application for the license to
mine or lease, or the scheduling of a
lease sale. The transferee shall be given
a reasonable period of time within
which to suggest any stipulations nec-
essary for the protection of existing
surface improvements or uses to be in-
cluded in the license or lease and state
the supporting facts, or to file any ob-
jections to its issuance and state the
supporting facts.

(b) Opposition by the state or local
entity is not a bar to issuance of the li-
cense to mine or lease for the reserved
minerals in the lands. (See, however,
§3461.1(b).) In each case, the final deter-
mination on whether to issue the li-
cense to mine or lease is based on the
best interests of the public.

[44 FR 42643, July 19, 1979, as amended at 47
FR 33149, July 30, 1982]

§3471.3 Cancellation or forfeiture.

§3471.3-1 Protection of bona fide pur-
chaser.

(a) The Secretary’s right to cancel or
forfeit a lease for any violation shall
not adversely affect the title or inter-
est of a bona fide purchaser of any lease
or any interest therein. A bona fide
purchaser must be a person, associa-
tion, or corporation qualified to hold
such lease or interest, even though the
holdings of the party or parties from
which the lease or interest therein was
acquired or their predecessor(s) in title
(including the original lessee of the
United States), may have been can-
celled or forfeited for any such viola-
tion.

(b) Any party to any proceedings
with respect to a violation of any pro-
vision of the mineral leasing laws may
be dismissed promptly as a party by
showing that he/she holds and acquired
his/her interest as a bona fide purchaser

§3471.4

without having violated any provisions
of the mineral leasing laws.

(c) If a party waives his or her rights
under the lease, or if such rights are
suspended by order of the Secretary
pending a decision, rental payments
and time counted against the term of
the lease shall be suspended as of the
first day of the month following the fil-
ing of the waiver or the Secretary’s
suspension until the first day of the
month following the final decision in
the proceeding or the revocation of the
waiver or suspension.

[44 FR 42643, July 19, 1979. Redesignated and
amended at 47 FR 33149, July 30, 1982]

§3471.3-2 Sale of underlying interests.

If, in any proceeding to cancel or for-
feit a lease or any interest therein ac-
quired in violation of any of the provi-
sions of the mineral leasing laws, the
lease or interest therein is cancelled or
forfeited, and if there are valid options
to acquire the lease or an interest
therein that are not subject to can-
cellation, forfeiture, or compulsory dis-
position, this lease or interest therein
shall be sold to the highest responsible
qualified bidder by competitive bid-
ding, in a manner similar to that pro-
vided for in the offering of leases by
competitive bidding, subject to all out-
standing valid interests and options. If
less than the whole interest in the
lease or interest therein is cancelled or
forfeited, the partial interest shall be
sold in the same way. If no satisfactory
offer is obtained as a result of the com-
petitive offering of a whole or partial
interest, it may be sold by other meth-
ods that the authorized officer finds ap-
propriate. However, the terms shall not
be less favorable to the Government
than those of the best competitive bid
received.

[44 FR 42643, July 19, 1979. Redesignated at 47
FR 33149, July 30, 1982]

§3471.4 Future interest, acquired
lands.
An application to lease lands in

which the United States has a future
interest filed more than 2 years prior
to the date of the vesting in the United
States of the interest in the coal shall
be rejected. Any application for a fu-
ture interest lease outstanding at the
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time of the vesting in the United
States of the present possessory inter-
est in the coal shall not lapse, but shall
continue to be treated under subpart
3425 of this title. (See 43 CFR 3472.1-
2(9))

[44 FR 42643, July 19, 1979, as amended at 47
FR 33149, July 30, 1982]

Subpart 3472—Lease Qualification
Requirements

§3472.1 Qualifications.

§3472.1-1 Qualified
bidders.

A lease may be issued only to (a) citi-
zens of the United States; (b) associa-
tions of citizens organized under the
laws of the United States or of any
state thereof, which are authorized to
hold such interests by the statute
under which they are organized and by
the instrument establishing their asso-
ciation; (c) corporations organized
under the laws of the United States or
of any state thereof, including a com-
pany or corporation operating a com-
mon carrier railroad; and (d) public
bodies, including municipalities.

[44 FR 42643, July 19, 1979. Redesignated at 44
FR 56340, Oct. 1, 1979]

applicants and

§3472.1-2 Special
tions.

(a) Each applicant or bidder for a
lease shall furnish a signed statement
showing that, with the area applied or
bid for, the applicant or bidder’s inter-
ests in leases and lease applications,
held directly or indirectly, do not ex-
ceed in the aggregate the acreage limi-
tation in §3472.1-3 of this title.

(b) A lease shall not be issued to a
minor but may be issued to a legal
guardian or trustee on behalf of a
minor.

(c) Every company or corporation op-
erating a common carrier railroad
shall make a statement that it needs
the coal for which it seeks a lease sole-
ly for its own railroad use; that it oper-
ates main or branch lines in the state
in which the lands involved are lo-
cated; that the aggregate acreage in
the leases and applications in which it
holds an interest, directly or indi-
rectly, does not exceed 10,240 acres; and

leasing qualifica-

43 CFR Ch. Il (10-1-08 Edition)

that it does not hold more than one
lease for each 200 miles of its railroad
lines served or to be served from such
coal deposits. This last requirement ex-
cludes spurs or switches, branch lines
built to connect the leased coal with
the railroad, and parts of the railroad
operated mainly by power not produced
by steam.

(d) Aliens may not acquire or hold
any direct or indirect interest in
leases, except that they may own or
control stock in corporations holding
leases if the laws of their country do
not deny similar or like privileges to
citizens of the United States. If any ap-
preciable percentage of stock of a cor-
poration is held by aliens who are citi-
zens of a country denying similar or
like privileges to United States citi-
zens, that corporation’s application or
bid for a lease shall be rejected, and
that corporation’s lease shall be sub-
ject to cancellation.

(e)(2)(i) On or after December 31, 1986,
no lease shall be issued and no existing
lease shall be transferred to any entity
that holds and has held for 10 years any
lease from which the entity is not pro-
ducing the coal in commercial quan-
tities, except as authorized under the
advance royalty or suspension provi-
sions of part 3480 of this chapter, or
paragraph (e) (4), (5), or (6) of this sec-
tion.

(ii) An entity seeking to obtain a
working interest in a lease, or approval
of a transfer under subpart 3453 of this
title, shall qualify both on the date of
determination of lessee qualifications
and on the date the lease is issued or
transfer approved.

(iii) Once a lease has been issued to a
qualified entity or transfer approved
for a lease under subpart 3453 of this
title, disqualification at a later date
shall not result in surrender of that
lease, or recision of the approved trans-
fer, except as provided in paragraph
(e)(4) of this section.

(2)(i) Any entity seeking to obtain a
lease or approval of a transfer of a
lease pursuant to 43 CFR Group 3400 of
this title shall certify, in writing, that
the entity is in compliance with the
Act and the requirements of this sub-
part. The entity’s self-certification
statement shall include:
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